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6 OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN
' MANN
imwc‘-
! Honoreble A. A, Miller
County Attorney
Newton County
~ Nawton, Texas
o ' Dear Sir: . Opinion Nog
V- Re: Whether the and Water
System owna r~Lhe Slty of
Newton is exempt nd

By your letter of Y+ Y ~ :
ion of tiis Department the qests O sther or not the Light
and Water system belonging to\the\town pf Newton is exempt under
om ad valorem taxes,

Article 7150 Vernon's Civil Sta

mup éipal, shall be tazed in propor-
. e " Articla VIII' 300. 1. constl"’

.. But the Legislature may, by gensral laws, ex-
om tatation public proparty used for pudblic pur-
‘ icle VIII, Sec. 2. Conatitution.

The Legislaturs, in pursuance of the authority vested in
it by Article VIII, Section 2 (supra) enacted Article 7150 of the
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Revised Civil Statutes of 1925, which reads in part as follows:
"The following property shall be exenpt from tex-

"L Public property. All property, whether real or
personal, belonging exclusively to this Stste, or any
political sub-division thereof, . . . ."

The town of Hewton 18 a political sub-division of the
State, and under the above c¢ited Constitutional provisions and
Article 7150 R. C, 5., all property, both real and parsonal be-
longing to it that is used for publio purposes is exempt from
taxation. The only guestion to Ee determined {s whethsr the
light and water system of the town of Newton is public propsrty
used for & public purposae.

It is our opinion, that the light and water system of
the town of Newton i1s publio property used for publie purposes
and therefore exempt from the payment of ad valorea taxes. Ve
base our opinion upon the following authorities.

A resaervoir located in Denton County, owned by the
City of Dallss and used by the City to furnish water to its oiti-
zens was held to be tax exempt. City of Dalles v, State, 28 3W

{2nd) 937 (¥rit refused),

In the cass of City of Abilens va. Stats, 113 S¥ (2nd)
631 (¥rit dismiesed) the Eastland Court of Civil Appeals held
that ocertain property owned by the City of Abilene, which waa
bought by said city for the purposs of ereoting a reservoir for
impounding w:ter for the use of the inhabitants of sald city,
was exempt from taxation. The court guoted Article VIYI, Section
2, of the Constitution, as well =g Article 7150, supra. In holding
the property of this munieipal eorporation to be tax exeampt, the
gourt spoke as follows:

"Counties, cities and towns ars municipal corporations.
Const. Article 11, They are political subdivisions of the
State., Id. Corporation of San Felipe e Austin v, State of
Texas, 111 Tex. 108, 229 5, ¥, 835. Property owned and held
by countiss, cities and towns 1is pudblic -roperty, subject
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to taxation or exemption, aceording %c the conditions
or circumstances presori.ed by the Constitution and
lews of the State, That the proparty in guestion is
publie property was deterained in City of Lelles v,
State, Tex, Civ. App. 28 8, w, {24) 937. The Legis-
lature by general law has provided that '4il1 property,
wheter real or parsonal, belorging exclusiveliy to
this State, or any political subdivision thereof' ahall
be exsmpt from EaxaEIon. (Italice ours), R, 8, 1925,
art, 7150, The terme of this statutory exemrtion un~
donbtedly include the property in question,”

Article VIII, See, 1, of the Constitution only au-
thorized ths legislaturs to exempt from taxation public property
that 18 used for rublie pur-oses. %While Artiecle 7150{supka) de-
olored all property, whathar real or personal, belonging exelu-
aively to the State or any politiesl subdivision thereof to be
tex exeart, The Leglislature in smaocting Arst. 7150, sxceeded lts
Constitutional acvthority, in that it 41d not 1imit the exemption
to public property that is used for rublic purposes. The Court
in City of Abilens ve. State (supre) in discussing this-mmtter,
used the following lesngooge:

*(16) It 4is gquite apparent that the exemption de-~
¢clared in sald R, S, 1925, art, 7150, im more compre-
hensive than the powar which the Lsgislaturs possesaed.
The purport of the stztute 1s troad enough to exampt
pudlic property regsrdless of its uss, This the Legis-
lature was sxpragsly dsnied the power to do., But 1$
does not follow, we think, thot the statute 1s for that
raason wholly inoperastive, YWe ses no reason why it may
not be operstive, a8 sn exercise of all ths povsr the
Lagislature had, to declars the sxaenption. The declared
exemnption includes public property used for public pur-
poses 3nd to th-t extent, we think, the statuts valid

and operstive."

The water works plant of ths city of San Antonlo wes
held to be exempt from saxation., San Antonio Ind, Sch. Dliast,
va., - ater “crks Board of Tr.stees et al,, 120 8w (24) 861

{(:rit rafused).

379



A
380 *
Honorable ~, =, “illsr, Fage 4.

Alsc, see tirs casa of State vs. City of Houston 140
gv (24) 277 (- rit refussd),

The above cases deal with water plants and water re-
gsorvolra, whils the propsrty under coasiieration 1s a water and
1ight system., ‘e find no reason to zaks a distinetion between
watar nlantc and 1irht plants or other essentlal utilities,

“e are slso of the opinion that the light and water
system ~f the town of Newton i8 exe=npt {rom tsxation by virtus
of Const., art. 11, See. 9, which re¢ads as follows:

"The property of counties, cities and towns,
cwned and held only for public purposes, . . . and
ald othar property devotsd exclusively tc the use
and benerit of the public shall be exempt froa
e « « taxation.,™

Trustine that the furegeing frlly esnawers your inquiry,
via ure,

Yours very truly

ATTORREY GENERAL CF TEXAS

By W

%. V. Geppert
- AFFECVRETMAY i3, 1943 Assistant

wom G ey & Phaans
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